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23.3.2017                                                                      GR Case No.659/2016 

IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

GR Case No.659/2016 

           (U/S-498A of IPC) 

 

           State of Assam 

         ------Prosecutor 

        -Versus- 

          Md. Rahim Ali @ Rahimuddin 

           S/o Late Abul Hussain 

           R/o village-Bholabari 

          P.S. Kalaigaon 

          Dist. Udalguri, B.T.A.D., Assam 

              -------Accused person 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. A. Pourel, Ld. A.P.P.  

Advocate for the accused: Mr. J. Ahmed 

Evidence recorded on: 23.3.2017 

Argument heard on: 23.3.2017 

Judgment delivered on: 23.3.2017 
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JUDGMENT 

1.   Prosecution story in brief: The prosecution story in brief is that informant 

Sufiya Khatoon married to accused Rahimuddin before 15/16 years ago. After 

about one year of marriage her husband accused Rahimuddin and other two 

FIR named accused persons Jainab Bhanu Bewa and Sayad Ali subjected her to 

torture, both physically and mentally. Seeing this, her parents gave cattle, 

goats, ducks, chickens and also bought land for residence. In spite of that the 

accused persons drove her out from the house on several occasions and then 

brought her back after coming to an amicable settlement. It is alleged that 

without listening to the villagers they demanded Rs.70,000/-(Rupees Seventy 

Thousand) in order to buy vehicle and asked her to bring the money from her 

paternal home. Being unable to bring the demanded money, on 13.6.2016, she 

was assaulted very badly and by stretching her silver necklace as well as other 

silver ornaments kept her in her paternal home. It is stated that at present the 

informant is a mother of four children. 

2. To this effect the informant lodged an FIR before the I/C, Ranipukhuri police out 

post under Kalaigaon P.S. On receipt of the same Ranipukhuri OP GDE No.210 

dated 15.6.2016 was made and the FIR was forwarded to the O/C, Kalaigaon 

P.S. for registration of a case. Accordingly, Kalaigaon P.S. Case No.93/2016, 

U/S-498A of IPC was registered and the case was duly investigated. On 

completion of investigation the I.O. submitted charge sheet U/S-498A of IPC 

against accused Rahimuddin. On the other hand no sufficient material could be 

found against the other two FIR named accused persons and hence they were 

not sent up for trial. Hence, this case.  

3.  After submission of the charge sheet when the accused appeared before the 

court copies of relevant documents were furnished to him as per Section-207 of 

Cr.P.C. Then, after hearing both sides a formal charge was framed against the 

accused U/S-498A of IPC. The particulars of charges were read over and 

explained to which he pleaded not guilty and claimed to be tried. Accordingly, 

the case proceeded for trial stage. 
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4. Points for determination: 

Whether accused Rahim Ali @ Rahimuddin, being the husband of 

informant Musstt. Sufiya Khatoon, after the marriage subjected 

her to cruelty demanding Rs.70,000/-(Rupees Seventy Thousand) 

and a motor cycle and being unable to fulfill his demand drove her 

out of his house on 13.6.2016 and thereby committed an offence 

punishable U/S-498 A of IPC; and within my cognizance? 

5. The prosecution side examined the informant/victim as the sole witness/PW-1. 

She was cross-examined by the defence. At this stage learned A.P.P. prayed for 

closing the prosecution evidence submitting that by adducing other evidence 

the case of the prosecution is not going to improve any further. Considering the 

submission of learned A.P.P., prayer is allowed. Then the statement of defence 

of the accused was recorded U/S-313 Cr.P.C wherein he pleaded total denial 

but declined to adduce defence evidence. Accordingly, the stage of defence 

evidence was closed.  

6. I have heard argument from ld. defence Advocate Mr. J. Ahmed as well as ld. 

A.P.P. Mr. A. Pourel for the prosecution. I have also gone through the case 

record very carefully including the evidence on record. Now, let me discuss the 

prosecution evidence in detail. 

Discussion, decision and reasons thereof: 

7. In her evidence PW-1/victim deposed that she is the informant of this case and 

lodged the FIR against her husband. She stated that her marriage was solemnized 

before 12 years ago and they have three children out of their wedlock. According 

to her at the relevant time due to some differences in opinion in respect of the 

family matters a quarrel took place between her and her husband. Then at the 

instigation of others she has lodged the FIR of this case. She also stated that after 

lodging the FIR she stayed at her parent’s house for about twelve days and 

thereafter till today she has been at her husband’s house. In cross-examination 

she stated that she has no objection if the accused is acquitted from this case. 

8. I have very minutely scrutinised the evidence on record. Before going for 

elaborate discussion let me reproduce the provision of Section-498A of IPC which 

reads as follows: 
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498-A. Husband or relative of husband of a 

woman subjecting her to cruelty.--Whoever, 

being the husband or the relative of the husband of 

a woman subjects such woman to cruelty, shall be 

punished with imprisonment for a term which may 

extend to three years and shall also be liable to 

fine. 

Explanation.--For the purpose of this section, 

“cruelty” means--- 

(a) Any wilful conduct which is of such a nature as 

is likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; or  

(b) Harassment of the woman were such 

harassment with a view to coercing her or any 

person related to her to meet any unlawful 

demands for any property or valuable security or is 

on account of failure by her or any person related 

to her to meet such demand. 

9. The above statutory provision mandates that in order to attract the penal 

provision U/S-498A of IPC the prosecution has to prove that the husband of the 

victim or his relative, by his/their wilful conduct, drove the woman to commit 

suicide or to cause grave injury or danger to life, limb or health (whether mental 

or physical) of the woman; and that the harassment was with a view to coercing 

her or any person related to her to meet any unlawful demands for any property 

or valuable security or is on account of failure by her or any person related to her 

to meet such demand. 

10. In the evidence of PW-1 she has not stated anything regarding demanding 

dowry. From other material available it also did not come that there was any 

such demand made by him. Rather, she specifically stated that they had some 

differences in their family life and due to that some quarrel took place between 

them. She further stated that she has filed the FIR of this case at the instigation 



5 

23.3.2017                                                                      GR Case No.659/2016 

of others. In addition to that she stated that after lodging the FIR she stayed 12 

days at her parent’s house and thereafter, till today, she has been in the house 

of her husband. Most interestingly, in her cross-examination she specifically 

stated that she has no objection if the accused is acquitted from this case. 

Revelation of these facts have led me to believe that the prosecution story is 

exaggerated one, which is not praiseworthy at all.  

11. In view of what has been discussed above I hold, the prosecution has miserably 

failed to establish the guilt of the accused beyond all reasonable doubt. 

Accordingly, he is liable to be acquitted from the charges in this case. 

ORDER 

Accused Rahim Ali @ Rahimuddin is acquitted from this case and set at 

liberty forthwith. His bailor is also discharged from further liabilities in the case. 

The bail bond submitted on behalf of the accused stands cancelled.  

The case is accordingly disposed off. 

Given under my hand and the seal of this court, on this the 23rd day of 

March, 2017 at Udalguri, B.T.A.D., Assam. 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

 PW-1—Musstt. Sufiya Khatoon  

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS:--NIL-- 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM          

      

 

    


